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CTARIAT OF THE ASSEMBLY OF STATES PARTIES

venteenth session of the Assembly of States Parties

he members of the Advisory Committes on Nominations (ACN)

Lates Partics presents its compliments to Statcs Parties and, further to the 29 January
bening of the nomination period for the election of members of the Advisory Committes
bte verbale ICC-ASP/) 7/SP/03, dated 14 March 2018. '
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- Reference] 1CC-ASP/ 1 7/8P703

The Becretariat of the Assembly of States Partieg presents itz compliments to States
Farties and Bas the honowr to refer to the decision of the Bureau of the Assembly of States
Part‘ics,-tagen at its third taeeting, on 29 Jamusry 2013, regarding the election of members of

the Advisary Committes on Nominations, which will take plave atthe seveateenth session.
of the Assdmbly, on the basis of 3 recomnmendation of the Bureau,

The Burcaw decided to fix the nonsnation petiod, which would ruy for 12 weeks,
from 6 Jupe tb 23 August 2018 (Central Eurapean Time). Nominations recsived by the

Secretatiatibefore or after the nomination period shall not be considered,
Nomittating States are fequested o include = stgtement as to how ‘candidates fulfil

the critoriasstablished in the terms of roference of the Advisory Committee (annex T).
Article 36, parageaph 4 (¢), of the Rome Statutc provides as follows: '

) The Asscmbly of States Parties fnay decide to sstsblish, if appropriate,

an Advisory Cotmittee on nominations, In that event, the Commitec’s composition
and mandste shall be established by the Assonibly of States Parties.”

A Resplution ICC-ASP/10/Res.5, catitied “Steengthening the Inwrnations] Criminal
Coutt and the Assembly of States Partics™ provides a5 follows:

o

T M9 Welcomes the report, sdopled by the Burean pursuant to paragraph 25 of
rezofution 1CC-ASP/9/Res.3), desides 19 adopt the recommendations contained
thergits, and reguests the Bureay 10 stut the process of preparing the clection, by the
Asserbly of States Patties, of the members ‘of the Advisory Cermmiittee on ]

inations of judpes of the laternations! Criminal Coust [n accordance with the
of reference snnexed 1o the report;” :

ing the composition of the Committee, the terms of reference provide as

) The Committee should be tomposed of nine members, dationals of States

Parties, designated by the Azsembly of Ststes Varties by consensus on

recommendation made by the Buresy of the Asserbly also made by comsensys,

reflecting the principal legal systems of the world and an equitsble geographical

Fopresentation, as well as a fair representation of both gedders, baged on the number
es Parties to the Rorme Statute, ' ’

2, | Member of the Committee should be drawn, from. eminent interested and
willing persons of a high moral sharacter, who have established competence and
exparience in ¢riminal or internatipngl law. . )

3. Members of the Committes wonld not be the tepresentatives of States: or
other organizations; They would serve in their personal capaoity, and would not take
"instructions from States Parties, States or any other orgapizations of persons.

4. | The Commities will designate coordinator to ‘cheir its meetings and
orgzs it work.” :

" Report of the Burern on the estoblishment of un Advisory Committee 08 nominations of judges of the
Interantional Qrimingl Cour: (IQC-ASE0/36), .
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. In the report of the Advigory Comnittee on Nominations of Judges on the work of -
its sixth meeting,® the Cornmittes made the following recommendation concerning its
future carpositiosn:

“The Committee recalled thit in sccordance with its terans of reference, its members
would tormally be designated for three year terms, ‘with the possibility of being re-
dcted only once and that the same terms of reference sought “to stagger -
ambership and provide continuity®, Bearing this in mind, along with the fact that .
yeral of the members could mot be nominated for re-cloction in 2018, the-

. Inthe report on the work of itg sixth meeting the Committer also made the following
recommendation conceming fair representation of both genders, which was subssquently
inchuded s parsgraph 70 of resohution 1CC-ASP/] 6/Res.6, entitled “Stréngthening the
Intertiatiopal Criminal Court and the Assernbly of Stales Parties™: '

9. Recalling the terms of reference of the Advisory Committes on Nominations of
ges of the Interational Criminal Court adopted by the Assembly via resolution
-ASP/10/Res.S, para. 19, reguests States Pares which may be considering
. nofuinations of their nationals as metubers of the Advisory Committee (o bear in
mipd that the composition of the Committee should reflect, inter alig, *a fair
regresentstion of both genders”.” ’

Atjits 29 January 2018 meeting, the Bureay decided to cstablish a working group of

&1, comprisiig one member from cach regional grodp, which would be tasked with
identifying nive candidates for nomination by the Burean and sleétion by the Assembly,
and with ensuring that the requirements set ous in the Committee's terms of reference are
regpected ’ :

Nominations shall be commumicated through the diplomatic channel to the
Seorttariat of thé Assembly of States Parties, Internationsl Criminal Court,: Qude
Waslsdorperwag 10, 2597 AK The Hague, The Netherlands (or via fax to-+31 70 515 8376
or Yia e-mail 1o asp@ice-cpi.ing), If feasible, the Secrctariat would appreciste receiving an
electronicicopy of the nomination and supporting documents. . i

The Hague, 14 March 2018

*1CC-ASP/G/T, annex 11
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Annex|I

Terms jhf reference for the establishment of an Advisory Commitiee on
nominations of judges of the International Criminal Court!

A.  Composition

1, The Comtraitiee should be composed of nine meémbers, pationals of States Parties,
designated by the Assembly of States Parties by consensus on recommendation fade by
the Bureal of the Assembly also made by consensug, refiecting the principal legal systens
b of the world and an cquitable geographical represcitation, ag well a3 3 fair representation of
- both gendrs, based on the nuniber of States Partics to the Rome Statute.

2. Mgembers of the Committer should be drawn froin eminent interested and willing

persons of & high moral character, who. have estsblished: competence and expedience in
criminal gr internationa] jaw,

3. Members of the Commitiee would not be the representatives of States .or other
organizations. They would serve in their personal capacity, and would not take ingtuctions
from States Parties, States or any other organizations or persons. ’

4,

The Cornmittes will designate 2 ¢oordinator to chair its mestings and organize its
work, . '

The Committee is mandated to facilitate that the highest-malified individuals arc
as judges of the International Criminal Court. .

& Committce: members would normally be designated for three year terms, with the
possibility of being re-elected only once. Fowr-of the first members designated shall be
_ asked to [serve only for one three year term, so as to stagger membership and provide
continuity. ) . C
i the event of a vacancy, an election shall be held in accordance with the
procedure for the nomination and slection’ of members of the Advisory Committee on

nominations, The procedure ghall spply mutatis mutandis, subject to the following
provisiong:

%) The Buresu of the Assembly of States Parties may. fix & nomination peried
which is shorter than the one used for ether clections; .

b} The Buteau of the Assembly of States Parties may clect the member; and

) A member elected 1o Gl 4 vacancy shall serve for the remainder of the
predecessor’s term and may be re-elected. o

-6 bis. Foara period of three years after the end of the mandate or after the resipnation of g

toeraber ¢f the Comumittes, that person shall not be nominated as a candidate for clection to
the Court .

7. The wotk of the Commitiee is based on the applicable provisions of the Rome
Statute and its assessment of the candidates will be baged striotly on the requirements of

article 36, paragraphs (3) (2), (bY and (),

Yorking methods

&, The Cormmittee will convene in person, by correspondence, or via‘remotes links,
once canflidates have been nominated by States. The members of the Commitige shall
ensure thy confidentiality of 211 communications during the process.

' Report of the Bursan on the wublishﬁ:m of on Advisory Committes on nominations of judges of the
Iternationd! Criming Court, (HCC-ASP/) 0/36), annex. o
* Az wmended by reaglution ICC-ASP/I3/Res, 5, aanex 111

EZ]
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9. The Committea may procsed to communicate with sl cendidates, including by
interviewihg, botk orally and in writing, with regard to their qualification in aceordance
rae Statute, s

10, Thé evaluation procedure of the Commitice shall be transparent. To that purpose, the
' shiall regularly and in detail brief the Bureau on itz activities, The Statcs Parties
: e Statute would be kept informed throuigh the tepesting procedures of the
Bureau, and by briefings to the New York and Tha Hague Working Groups,

¢ the Comumittec has completed its work, it will prepere information ang
auslysis, ¢f 2 technical characper, strictly on the snitability of the candidates, which would
be made available to States Pasties and observers by, submigsion 1o the Bureau, in sufficient
wfor thorough subsequent consideration by the Aszembly of States Parties.

12, Inibrmation and analysis presented by the Comumittee i to inform the degigion-
taking of States Partics and iz not in any way binding on them or on the Aggembly of
Stutes Parties, ‘ '

Annex|[J

. List ariAdvisory Committee on Nominations members. elested a¢ the
fourteenth session of the Assembly » '
- (@]  Mr. Thomas Barankitse (Burungiy**
{§) M Bruno Cone {France)
{¢})} M. Hiroshi Fukuds (Japas) *
(@ Mr. Adrisn Fulford (Usited Kingdom)
(&)l Mr. Philippe Kirsch (Canada) *
(D M. Daniel David Nanda Nsereko (Uganda) *
(&) Mr. Eraest Petrié (Slovenia) *
{8)  Ms. Ménics Pinto (Argentina) *
(| - Mz Manue] Veuturs Robles {Costa Kica)
The terms of the members run uatil 17 Novermber 2015,

The Committes tmembers wauld'norrnaliy be designuted. for thres-year terms, with
the possibylity of being re-clected only once. L ’

* Having begn 8 membar for two e, this member earurat be re-aleated,
*™In light of Burandi’s withdrowal from te Rome Statuts efective 27 October 2017, and of the sequirement of -

the Cormitiee's rerma of sefirence that it should be compoged of nine members, nuticauls of States Partles, this
menmber s npt eligible for pomlastion or m-eleation, '

? ICC-ASP/10/36, aunex k.
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